RIVERDALE PLANNING BOARD
June 25, 2009

The Regular meeting of the Riverdale Planning Board opened on the above date at 7:30
p.m, Chairman Steven Loesner read the sunshine law.

ROLL CALL: Present: Mayor William Budesheim
Councilman Joseph Falkoski
Glenn Venza
Al Heimall
Bradiey Clinton
George Lang
Vincent Pellegrini (arrived 7:34 pm)
Michael Reilly (Alt. No. 1)
Vice-Chairman Brendan Magennis
Chairman Steven Loesner

Absent: Bobby Roberts (Alt. No. 2)

Also present is John Barbarula Esquire, Board Attorney, Paul Darmofalski P.E., Board
Engineer, and Ms. Donna Holmqvist, Board Planner,

APPROVAL OF MINUTES: May 28,2009

Vice-Chairman Brendan Magennis stated there is one correction on page five, the
Ramapo falls, should read the Ramapo fault. Thereupon Vice-Chairman Magennis set
forth the motion to approve the minutes with the correction, seconded by Al Heimall.

ROLL CALL: Ayes: Magenuis, Heimall, Budesheim, Falkoski, Venza,
Lang, Reilly
Nays: None
Abstain: Clinton, Loesner
(7 Ayes — 0 Nays — 2 Abstain — Motion Carried)

APPROVAL OF BILLS:

There are three bills totaling $2,080.00 as listed on the agenda. The board secretary
stated the money is available. Thereupon Al Heimall set forth the motion seconded by
George Lang to approve payment of bills as listed on the agenda.

ROLL CALL: Ayes: Heimall, Lang, Budesheim, Falkoski, Venza,
Clinton, Reilly, Magennis, Loesner
Nays: None .
(9 Ayes — 0 Nays — Motion Carried)

APPLICATION TO BE DEEMED COMPLETYE OR INCOMPLETE:

1. Application No, BOA061620409 / Mark Olynyk / 49 Harrison Road / Bloek 30
Lots 42-46

Chairman Loesner stated the board received a letter from Paul Darmofalski dated June
25, 2009 recommending the application be deemed complete. The board secretary stated
a copy of the letter will be e-mailed to the members.

Thereupon Al Heimall set forth the motion seconded by George Lang to deem the
application complete as per Paul Darmofalski’s letter of recommendation dated June 25,
2009.

ROLL CALL: Ayes: Heimall, Lang, Venza, Clinton, Reilly, Magennis,
Loesner
Nays: None
(7 Ayes — 0 Nays — Motion Carried)
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The hearing date is set for July 23, 2009

THE RECORD NOTES MEMBER VINCENT PELLEGRINI IS IN
ATTENDANCE AT 7:34 P.M.

HEARING FOR NYS&W RAILROAD:

Chairman Loesner stated this is a continuation of the last two months hearings.
Chairman Steven Loesner and member Bradley Clinton took an oath that they have read
the minutes and all paperwork from the May 28" hearing. Mr. Fiorilla had no questions
for Mr. Clinton or Chairman Loesner and had no objections to the gentlemen sitting and
deliberating on the hearing.

Chairman Loesner asked Mr. Barbarula what the status of this hearing is at this point.
Mr. Barbarula stated the board had requested the applicant to outline their position and
the board received the railroad’s response on June 16™ to the board’s inquiry. A copy of
this response was submitted to each board member prior to this meeting. Mr. Barbarula
stated the response will be an addendum to the application, and also the applicant has
indicated that they have completed their presentation and if the board has any questions
on the application or the response received, this is the time to ask the questions. Mr.
Fiorilla stated that a letter was submitted to the board this evening and he would like the
letter to be a part of the application as well. Mr. Barbarula stated additionally the board
had requested a letter from the North Jersey Water Commission verifying their position
of the stacks of brick and the weight of the brick. This letter will be added to the
application as well. It is now up to the board to proceed on whether or not they are
satisfied or with any questions on this matter.

Vice-Chairman Magennis stated there was one question on the depth of the pipe and if
there was a response to that question. Paul Darmofalski stated that the paperwork has
indicated that the depth of the pipe is eight feet. Vice-Chairman Magennis asked if the
calculations were on the five foot depth. Mr. Darmofalski stated that everyone is
satisfied that the calculations were done with the factor of safety.

Chairman Loesner asked how we feel about the submission on the determination of the
site plan, and the motor carzier as opposed to freight forwarder. Ms. Holmqvist stated the
applicant’s position according to their submission is that they fall into the preemption and
that they are no longer under local authority and Ms, Holmqvist stated she is not
convinced of that. Ms. Holmgqvist stated at the last meeting she felt the board should ask
the opinion of the appropriate body whether this supposedly integral rail service is part of
this jurisdiction.

Chairman Steven Loesner stated he agreed with Ms. Holmgvist for a couple of reasons,
The testimony from the applicant which was that once the freight arrives and is unloaded
from the cars, it wasn’t going to one operator; it was going to different job sites. Itisa
lot different to me than the corn syrup, where it was unloaded directly from the rail cars
to its transport and left the site. The testimony stated Mr. Loesner was that the bricks
could stay there for months while the jobs progress. Ms., Holmqvist stated according to
the agreement the railroad is open to other customers and she did not know what that
would be, whether it would mean other customers or materials utilizing this site, and the
traffic could be a problem. Ms. Holmgqvist stated that there are other cases that she has
looked at where a trucking operation is not integral with the rail service and each case
rests on that particular use. Ms. Holmqvist stated she feels this is a very specialized area.
Chairman Loesner stated this has been the board's position throughout the hearings, we
understand the rights of the railroad to deliver the product by railcar; once it is sitting in
the yard, we believe we have jurisdiction as to what goes on at the site. Ms. Holmqvist
stated during her site visit, it was apparent to her that this would have a negative impact
on the properties that back up to the railroad. There are standard site plan details that are
not shown on the site plan stated Ms. Holmqvist, therefore the board does not have
enough information to make an educated decision and Ms. Holmgqvist stated she did not
feel that providing the details on the site plan that are missing would
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cause any undue burden to the applicant. Chairman Loesner stated he agrees with Ms.
Holmqvist and he feels that we would be doing the residents a vast injustice if we didn’t
make sure we had got that. We have no idea what goes on there and I do understand the
railroads argument stated Chairman Loesner. Chairman Loesner stated he feels once the
product is offloaded and sitting on the platform, I think it belongs to us. The thing that
frustrates me on it, stated Chairman Loesner, is in my opinion it is unnecessary. These
lines extend into the industrial zone, as we talked about two months ago, I can’t
understand why a proper offloading and transfer facility can’t be constructed a quarter of
a mile down the line in the industrial zone with direct access to a truck route on Route 23,
Chairman Loesner stated he does not understand why we can’t get a modern facility,
obviously the railroad intends on using this spur for offloading products, and I think
every time that they change their mind on what use is going in there, we are going to be
sitting here going through the same thing over and over again, inconveniencing the
residents and the people in the town. Chairman Loesner stated he does not feel he can
make a determination tonight. Mayor Budesheim stated he shares the chaimman’s
sentiments and he appreciates all the research he has done. The Mayor stated he would
like to make a recommendation that we appeal to the Transportation Board to get a
ruling, and once we do that we are insulated from any lawsuits or challenging our
decision and get a determination and he would also like to recommend that the applicant
if time is of the essence then they amend their application and put it in the industrial zone
where this type of activity belongs and they can prepare a full site plan and our planner
would determine if that is a permitted use, The Mayor stated this would be a far more
approptiate place for this type of activity than the redevelopment slash residential zone
that they are using. Chairman Loesner stated he agrees and he understands the railroads
position, and he knows we have nothing to stand on with the product coming in on rail,
but why they wouldn’t want to construct a modern, safe, efficient, clean transfer facility
in the industrial zone, just staggers me stated Chairman Loesner. Once the brick
operation moves out and something else comes in, the railroad is back before us.
Councilman Falkoski asked if the Mayor was making his comment in the form of a
motion. The Mayor stated yes and he would also like to include the planner’s letter
where she outlines her position in much detail as a point of information. Councilman
Falkoski seconded the motion.

ROLL CALL: Ayes: Budesheim, Falkoski, Venza, Clinton,
Lang, Loesner
Nays: Heimall, Magennis
Abstain: Pellegrini
(7 Ayes — 2 Nays — Motion Carried)

The Mayor stated we will file this motion with the STB within the next few days to
protect our rights.

John Barbarula stated he suggests the board make a motion to retain a firm to do that.
The Mayor stated he thinks this goes beyond the Planning Board. Mr, Barbarula stated
the board should pick someone who has experience in this area, especially in light of my
opinion to the board; it would be more than appropriate to ask someone else do the
application. Mr. Barbarula stated due to the fact that he could be called as a witness, he
feels the board should choose an independent person to pursue the application. The
Mayor stated he would check with our borough attorney, because he believes this is more
a municipal action than a planning board. The Mayor stated he would check to see if M.
Oostdyk has the ability to go before the STB or else we will have to hire a person.

John Barbarula stated the board should authorize the hiring of an independent attorney
tonight., Mr. Barbarula stated he suggests the board form a committee, two or three
people to accept resumes and also to confer with the borough attorney, because if he can
do it there is no prohibition against his firm to do that. Mr. Barbarula stated he suggests
the board make a motion to authorize the hiring of an attorney to file if at all possible a
petition to the Surface Transportation Board,
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Mayor Budesheim stated he would follow the board attorney’s suggestion and first see if
our borough attorney’s firm can handle it and if not then we have used Richard Clemack
in the past, so rather than go through an interview process, I'd like to get this going as
soon as possible.

Vice-Chairman Magennis asked if that means that Mr. Clemack is going to make the
application to the STB? The Mayor stated Mr. Oostdyk will decide whether he can or
cannot, The Mayor stated if he can’t then Mr, Clemack has helped us in the past and he
would be asked second. Mr. Venza asked and if it is beyond Mr. Clemack’s scope?
Chairman Loesner stated we will form a committee and find one. Mr. Barbarula stated
the board should take one motion at a time. The Mayor has set forth a motion to obtain
independent counsel as per Mr. Barbarula recommendation. Mr. Lang seconded the
motion.

ROLL CALL: Ayes: Budesheim, Lang, Falkoski, Venza, Pellegrini,
Clinton, Magennis, Loesner
Nays: Heimall
(8 Ayes — 1 Nays — Motion Carried)

The second motion will be to appoint a committee to look at potential attorneys, first
being the town attorney, second to be the conflict attorney, we have had Mr. Clemack
cover for me before and he is very familiar with the town, so he would be number two
and then after consulting with them go to a third if necessary. With that motion the
Chairman should choose at least two people to take care of the communications with the
town attorney, Mr. Clemack and any other attorney that you may need to interview,

Vice-Chairman Magennis asked who would be approving that these attorneys are
qualified to do this work., John Barbarula stated that the committee would have the
approval and authorized to hire an independent attorney.

Chairman Steven Loesner set forth the motion to enable the committee to choose an
attorney, and that the committee would be Vice-Chairman Magennis and himself. Vice-
Chairman Magennis stated he would not want to be on that committee because he felt he
would be biased. Chairman Loesner stated he would go to the next senior member Al
Heimall, Mr. Heimall stated he would be on the committee. The motion was seconded
by George Lang,

ROLL CALL: Ayes: Loesner, Lang, Budesheim, Fallcoski, Venza,
Heimall, Pellegrini, Clinton, Magennis
Nays: None
(9 Ayes — 0 Nays ~ Motion Carried)

The Board Secretary stated the committee will be Chairman Steven Loesner and Al
Heimall.,

MOTION TO CANCEL JULY 2, 2009 MEETING :

Thereupon Chairman Steven Loesner set forth the motion seconded by Al Heimall to
cancel the July 2, 2009 meeting due to lack of agenda.

ROLL CALL: Ayes: Loesner, Heimall, Budesheim, Falkoski, Venza,
’ Pellegrini, Clinton, Lang, Magennis
Nays: None
(9 Ayes - 0 Nays — Motion Carried)

The next meeting will be July 23, 2009,

OTHER BUSINESS:

The Mayor stated that if any residents want to submit any information in reference to the
railroad, he would Like to get their input. The Mayor asked the fire department if they
have anything to please submit it to either him or the Chairman of the Planning Board.
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ADJOURNMENT:

Thereupon Bradley Clinton set forth the motion, seconded by Al Heimall to adjourn the
meeting.

Meeting adjourned at 7:55 p.m.

Respectfully submitted by:

Linda Roetman
Board Secretary





















































































